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Dear Professor De Sutter,

We write on behalf of the Committee for Academic Freedom (“CAF”), a non-partisan UK-based
campaign organisation dedicated to defending academic freedom and freedom of speech within the
law in higher education, and to supporting academics, emeritus scholars and students whose
freedom to research, teach, publish and participate in academic debate is threatened by institutional
restriction. CAF undertakes casework in such circumstances and, where appropriate, assists
affected individuals in obtaining specialist legal advice and representation.

CAF is deeply concerned by Ghent University’s preventive suspension of Dr Nathan Cofnas from
his postdoctoral position, alongside the preliminary disciplinary investigation notified to him on 20
August 2026. We understand that the suspension was imposed for seven working days, up to and
including 28 August, by which date Dr Cofnas has been invited to respond, following which you
will decide whether it should be upheld, amended or lifted. The preliminary disciplinary
investigation is, we understand, a separate process that may continue beyond that date.

Having reviewed your letter of 20 August 2026 setting out the grounds for those decisions (“the
Suspension Letter”), we wish to intervene on a narrow but important point concerning the extent
to which opposition generated by Dr Cofnas’s views and public activity appears to be permitted to
contribute to the justification for disciplinary intervention against him.

The disciplinary context appears to include both Dr Cofnas’s recent public scrutiny of alleged
academic misconduct by Dr Jason Arday, who before his death was a professor at the University of
Cambridge, and complaints arising from Dr Cofnas’s broader body of hereditarian and “race
realist” scholarship and expression.

Scrutinising scholarship, testing claims of academic misconduct and bringing evidence of possible
plagiarism or fabrication into the public domain are plainly aspects of academic freedom. But the
intertwining of that activity with objections to Dr Cofnas’s wider views forms part of the context
in which our principal concern arises, because it appears to broaden the basis upon which
disciplinary intervention is being contemplated.
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As we understand the Suspension Letter, part of the conduct relied upon in connection with his
alleged “race realist” views concerns the manner in which he pursued and publicly presented his
scrutiny and discussion of alleged academic misconduct involving Dr Arday, Cambridge’s
youngest ever black professor.

For the avoidance of doubt, we do not suggest that academic freedom places Dr Cofnas beyond
legitimate disciplinary scrutiny. We recognise that, under Article 3 §2 of the University’s
Disciplinary Regulations for Staff (“the Regulations™), conduct in private life may constitute a
disciplinary offence only where it is both criminally punishable and has the requisite negative
impact upon the staff member, the service, or the wellbeing of or cooperation with other staff
members or students.

Separately, some of the matters identified in the Suspension Letter are capable of falling within the
scope of Article 3 §1. We would note in passing, however, that we do not accept the proposition
stated in the letter that an academic’s pursuit of research beyond the subject matter of a contractual
research mandate is, without more, capable of constituting misconduct. The potentially
disciplinable allegations under Article 3 §1 are, in our view, narrower, and include whether Dr
Cofnas improperly represented or used his Ghent affiliation in connection with work beyond his
contractual mandate, or made statements potentially engaging the University’s Code of Ethics
concerning racial superiority or segregation (section 1.5).

Our principal concern, however, is that a substantial part of the reasoning supporting Dr Cofnas’s
suspension rests not on his own conduct, but on the reaction of third parties to his appointment and
public activity. We quote at some length from the Suspension Letter because it reveals the
subjective character of much of that material, moving repeatedly from Dr Cofnas’s identifiable acts
to perceptions, feelings, anticipated consequences and mobilisation by others.

The Suspension Letter states:

“Over an extended period of time since your appointment at Ghent University, significant
concerns have been raised by members of the Ghent University community and beyond
regarding your presence and activities within the institution. These concerns are not isolated
or incidental in nature. They have manifested themselves through sustained and visible
reactions from students and staff members alike.”

It also refers to the creation of “Students Against Cofnas” and a petition signed by more than 2,000
students, said to “illustrate that the concerns surrounding your presence at the University are
widespread and have affected a substantial part of the student community”. It further cites a
departmental statement indicating that Dr Cofnas’s “presence had become a source of significant
unrest throughout the workplace”.

Following its discussion of Dr Cofnas’s public presentation of the Arday allegations, the
Suspension Letter goes further, stating that he has “created a climate of severe psychosocial
distress” and that staff “seem to perceive your presence as an objective threat to their professional
standing and personal dignity”.

Particularly concerning is the evidential weight placed upon material which, given the University’s

own description of Trustpunt as a confidential support service, may comprise confidential reports
or support contacts rather than any findings of misconduct:

“I have been informed that several confidential files concerning you are currently being
processed through Trustpunt. Furthermore, IDEWE's external psychosocial prevention
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adviser has been requested to carry out a study within the relevant department in order to
objectively assess the impact of your employment on the wellbeing of staff and students.”

Although declining to anticipate the outcome of those processes, the Suspension Letter
immediately adds that “their existence and apparent recurrence provide a further indication” that
concerns have moved beyond public debate, and that this “reinforces the conclusion” that the
circumstances have generated tension and unrest capable of affecting the University’s functioning
and psychosocial wellbeing.

The Suspension Letter further relies upon more than 100 emails “expressing deep concern”, noting
that the number “continues to grow”, together with the withdrawal of a guest lecturer and
discussions of a possible boycott of cooperation with Ghent University.

These considerations then pass directly into the stated justification for preventive suspension, with
the Suspension Letter relying upon the “scale and persistence of the concerns expressed by students
and staff”, together with the “recent escalation” following Dr Cofnas’s public statements and media
appearances. It adds that, given “the volume and nature of the complaints, reports and expressions
of concern”, the University “cannot reasonably exclude the risk” of confrontation, further
disruption or deterioration of the working and learning environment, and that immediate
intervention is necessary to preserve “institutional stability”, safeguard psychosocial wellbeing and
prevent further escalation of the “unrest”.

Evidence that third parties object to an academic, feel distressed by his views, threaten withdrawal,
organise petitions, contemplate boycotts or generate disruption is evidence of reaction. It is not,
without some further nexus, evidence of misconduct by the academic whose expression generated
that reaction. Yet the Suspension Letter repeatedly allows the scale and intensity of opposition to
Dr Cofnas to perform evidential work in support of his suspension.

Part of the problem is that it is not always clear whether this material is relied upon as evidence
relevant to the underlying disciplinary allegations, as justification for the separate preventive
suspension, or both. But that ambiguity does not remove our central concern, since in either case
the intensity of third-party opposition is being permitted to contribute to an adverse institutional
consequence for the academic whose expression generated it.

This creates a self-reinforcing dynamic, whereby the more students and staff object, complain,
threaten withdrawal or organise against an academic, the greater the appearance of institutional
harm or “unrest”. Once that accumulated reaction is itself treated as a reason for intervention,
opponents are given every incentive to intensify precisely the forms of pressure the University can
then cite in support of further action. The practical protection afforded to controversial academic
expression thus risks weakening as opposition becomes more organised and intense.

That is perilously close to an institutionalised heckler’s veto: the greater the hostility generated by
protected speech, the stronger the case for restricting the speaker. If opponents of an academic
know that mobilising sufficient complaints and disruption can itself become evidence that the
academic’s continued employment is causing unacceptable “unrest”, an institution effectively
provides a roadmap for getting controversial scholars suspended.

Because this reasoning has been used to justify a preventive suspension imposed in the course of a
disciplinary process that could ultimately affect Dr Cofnas’s continued employment, it must be
assessed against the protections afforded to academic freedom under Belgian and European law. In
our view, it sits uneasily with those protections.



In judgment No. 167/2005, the Belgian Constitutional Court held that teachers and researchers
must, in the interests of the development of knowledge and diversity of opinion, enjoy a very wide
freedom to conduct research and to express their opinions in the exercise of their functions. The
Court held that academic freedom forms an aspect of freedom of expression protected by Article
19 of the Belgian Constitution and Article 10 of the European Convention on Human Rights, and
forms part of the freedom of education protected by Article 24 §1 of the Constitution. It also made
clear that academic freedom is not unlimited, but that restrictions upon it must be assessed within
the legal frameworks governing freedom of expression and freedom of education and must be
adequate and proportionate to the objective pursued.

The European Court of Human Rights similarly held, in Mustafa Erdogan and Others v Turkey
(2014), that academic freedom extends beyond academic or scientific research to the freedom of
academics to express views and opinions, even where controversial or unpopular, within the areas
of their research, professional expertise and competence. Its case law also recognises that the
Article 10 “public watchdog” function is not confined to professional journalists and may extend
to academics and researchers contributing to public debate.

The closest factual analogy, however, is the Council of State’s decision in Leyssens v Universiteit
Gent (2023). Having initially approved a controversial lecture, Ghent withdrew that approval after
learning of planned protests and concluding that it could no longer guarantee the safety of the
organisers, speaker, participants, protesters or bystanders, the University’s infrastructure, or the
continuity of activities in the building.

The Council of State suspended that decision, holding that restrictions on constitutional freedoms
must be supported by cogent reasons (“draagkrachtige motieven”). Rejecting Ghent’s generalised
and insufficiently substantiated security justification, it stated: “The mere fear that safety cannot be
guaranteed, without that fear being particularised in any way, does not justify prohibiting the
event.”

Importantly, the Council of State did not treat the threatened counter-protest as something the
University was simply required to accommodate. Rather, it held that the prospect of protest should
have prompted consideration of measures directed at the protest itself, including, where necessary,
recourse to the competent law-enforcement authorities.

Although Leyssens concerned the cancellation of a university event, rather than disciplinary
proceedings against an academic, its reasoning is closely instructive by analogy. Hostility, protest
or disruption generated by controversial expression does not, without more, justify making the
expression — or the person responsible for it — bear the consequences of that hostility.

Our concern does not, however, end with the legal position. Part of the reason for CAF’s
intervention as a UK-based organisation is that the process now set in motion risks establishing a
wider norm whereby sufficiently intense opposition to controversial academic expression may
itself become part of the justification for disciplinary action.

That danger extends beyond the case at hand and beyond questions which courts are ordinarily
called upon to decide. It was ACLU’s former executive director Ira Glasser who once compared
speech restrictions to poison gas: attractive when the weapon is in your hands and your opponent
is in your sights, but rather less so when the political wind changes direction. The same warning
applies when a heckler’s veto is allowed, almost by default, to become part of an institution’s
reasoning for disciplinary intervention. Once the threshold for intervention is lowered in this way,
the principle becomes available for use against academics of every political and intellectual
persuasion, depending only on who happens to be holding the institutional levers. Tacit norms of
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this kind can travel readily between universities and jurisdictions, even where the governing legal
frameworks differ.

For the reasons set out above, CAF asks the University to observe the following three safeguards
as this process continues.

First, in reviewing Dr Cofnas’s preventive suspension and, thereafter, as the preliminary
disciplinary investigation proceeds, the University should assess each allegation on its merits and
distinguish rigorously between evidence of misconduct by Dr Cofnas and evidence of opposition
to his views and public activity. Outrage and reputational pressure cannot properly substitute for
evidence that the conduct alleged satisfies the applicable legal or disciplinary standard.

Second, insofar as the University relies upon Article 3 §2 of the Regulations, it should preserve the
distinction built into that provision between the underlying conduct and its institutional effects.
Private-life conduct is disciplinable under Article 3 §2 only where it is both criminally punishable
and has the requisite negative impact. Evidence of distress, complaint, withdrawal or disruption
may therefore be relevant to the second limb where the first is also satisfied, but cannot establish
that the underlying expression was criminally punishable in the first place.

Third, insofar as the University pursues allegations under Article 3 §1, it should clearly distinguish
between the mere pursuit of research beyond Dr Cofnas’s contractual mandate and any separate
allegation that he misrepresented or improperly used his Ghent affiliation in connection with that
work. The latter, together with any alleged breach of the University’s internal rules, should be
determined on the evidence and standards applicable to it. Considerations relating to the volume
and intensity of surrounding opposition should not be permitted to make an otherwise unestablished
allegation appear stronger.

We hope that these representations will be received in the spirit of constructive engagement in
which they are made. We are sure you will agree that the University must not drift into a position
in which the protections afforded to academic freedom under Belgian and European law are robust
only where an academic’s opponents are unable to mobilise sufficient pressure against them. Here,
as in any case, evidence of an academic’s conduct should be kept rigorously distinct from evidence
of the reaction to that conduct throughout the remainder of these proceedings.

Yours sincerely,

Dr Edward Skidelsky
Founder and Director, Committee for Academic Freedom

Dr Freddie Attenborough
Research Manager, Committee for Academic Freedom



