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The new OfS free-speech complaints scheme: getting your complaint right

From 1 September 2026, academics and other eligible complainants will have a powerful new route
for challenging restrictions on lawful speech and academic freedom. But getting a free-speech case
right can begin long before a complaint reaches the OfS. Find out what is changing, why involving
CAF as early as possible can matter and how we can help you navigate the process.

What is changing?

From 1 September 2026, the Office for Students (OfS) will operate a new statutory free speech
complaints scheme under Schedule 6A to the Higher Education and Research Act 2017 (HERA).

The scheme will allow eligible complainants — including current and former university staff,
applicants for academic posts, visiting speakers and non-student members — to ask the OfS to
determine complaints that they have suffered adverse consequences because of action or inaction
by an OfS-registered higher education provider, or one of its constituent institutions, which is
alleged to breach its statutory duty under HERA to secure “freedom of speech within the law”. For
academic staff, that statutory duty includes the duty to secure academic freedom.

For the first time, the sector regulator will be able to uphold individual free-speech complaints and
recommend concrete redress where a university has breached its statutory duties. Where a
complaint is found justified or partly justified, the OfS can recommend an apology, a change of
policy, reinstatement of a research programme, restoration of an invitation to speak or financial
redress in the form of a specified payment to the complainant.

When does a free-speech complaint really start?
A free-speech case does not begin when you submit an OfS complaint.

Where an internal disciplinary, grievance, complaints or appeals process is capable of considering
the issues, the OfS will normally accept a complaint only once that process has been completed or
90 days have elapsed since it began.

This means the issue will usually have emerged much earlier — often at the first sign that your
speech or teaching is being restricted, or that your lawful beliefs are becoming the subject of
institutional action. For example, when:

e your university introduces a new policy telling staff not to communicate material that others
might find “offensive”;

e you are required to complete training that will not let you proceed unless you assent to a
particular contested proposition;

o somebody asks you to alter your teaching because its content conflicts with an institutional
policy or value;

e you are called into a meeting to explain a perfectly lawful social-media post; or

o complaints about the expression of a protected philosophical belief under the Equality Act
2010 turn into an HR investigation.

CAF can help at any of those stages. We can advise on the underlying academic-freedom and free-
speech issues, help you work out what needs to be put on the record, draft correspondence and,
where appropriate, fund specialist legal advice.



If the issue escalates, we can help you respond to an investigation. If an adverse decision is made,
we can help you decide whether to make a grievance or appeal. If issues of discrimination or
harassment arise, we can help identify how they interact with the free-speech issues. And later, if
necessary, we can help determine whether the right route is an employment tribunal, another legal
process or the OfS complaints scheme.

The aim is not to steer every academic-freedom dispute towards the OfS, let alone litigation, but to
identify the right issues early, put them clearly to the university and give the institution an
opportunity to resolve the problem before either becomes necessary.

Why involve CAF early?
The scheme creates two good reasons for enlisting CAF’s help at an early stage.

First, a university dealing with an internal grievance is no longer simply deciding whether its
position can survive its own procedures, or whether a difficult issue can quietly disappear once
those procedures are complete. It must now reckon with the possibility that its decision, the
evidence on which it relied and the way it handled the case may subsequently be placed before the
specialist regulator.

Faced with the prospect of external scrutiny and meaningful redress, a carefully framed intervention
can put the university squarely on notice that it is dealing with a complainant who has identified
the precise free-speech or academic-freedom issues, leaving it little wriggle room to avoid them
and making clear that its interests may be better served by correcting course before the matter
reaches the OfS.

Second, the rules governing the new scheme allow complainants to appoint a representative to deal
with the OfS on their behalf. And getting the case right matters. The OfS may dismiss as frivolous
or vexatious a complaint that “does not clearly identify issues or matters that are the subject of the
complaint”, or where the complainant “continually change[s] the substance” of it.

Why is that important? Suppose the real problem is a failure to secure academic freedom, but the
internal grievance and appeal are framed instead around victimisation, contractual unfairness or
procedural failings, without clearly identifying the underlying free-speech issue. The university
responds to that case. Six months later, it simply is not possible to recreate the contemporaneous
response the university might have given to a statutory academic-freedom argument that nobody
clearly put to it.

There is, of course, plenty CAF can still do if you come to us after an investigation or appeal has
concluded. But early involvement lets us identify the relevant legal, regulatory and policy issues,
preserve the right evidence and help formulate a response that can be built on coherently if the
dispute develops.

What can CAF do for you?

CAF specialises in academic freedom and freedom of speech in higher education. For cases in
England, that means understanding not only the OfS complaints scheme, but the statutory duties
underpinning it and the way they interact with employment law and equality law, including the
Equality Act 2010.

Our casework ranges from advising academics and drafting correspondence with universities, to
accompanying them as a friend or supporter at internal hearings and appeals, making regulatory



interventions and, in the most serious cases, funding specialist legal advice and instructing
solicitors to act on an academic’s behalf.

We can assess what has happened, identify the strongest free-speech or academic-freedom issues,
help determine the right route and draft the correspondence needed along the way. Where a case
may ultimately be suitable for the OfS, we can help ensure that the relevant facts, evidence and
legal issues are identified from the outset and carried consistently through the internal procedures
that follow. Where an OfS complaint becomes appropriate, we can help prepare and present a clear,
properly evidenced case. Where another route may be stronger, we can help identify that too.

If CAF is not the organisation best placed to take your case forward, we will not simply send you
away. We will give you as much initial guidance as we reasonably can and, where possible, point
you towards trusted lawyers, campaign organisations or other sources of specialist support.

We are not promising to turn every disagreement into an OfS case. Quite the opposite. Our role is
to provide specialist triage and continuing support so that problems can be identified and resolved
as early as possible. Where that cannot be done, we can help ensure that a case which does need to
reach the OfS gets there in the strongest possible form.

Think you may have a free-speech or academic-freedom problem?
Contact CAF as early as possible. You do not need to have started — or even decided to make — an
OfS complaint. We can help identify the issues, work out the appropriate route and, where

necessary, fund specialist legal advice or instruct solicitors.

Email: manager@afcomm.org.uk
Website: afcomm.org.uk/casework-support/
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